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Final Rejection 

Applicant's arguments filed 1/17/06 have been fully considered but they are not 
persuasive for reasons detailed below. 

The 35 U.S.C. 112 rejections are maintained or modified as follows: 

Claim Rejections - 35 USC §112 
The rejections under the first paragraph of 35 U.S.C. 112 have been withdrawn. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-9 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claims 1-9, the features of the secondary crusher, paddle box and 
vertical elevator remain indefinite. In response to Examiner's request for clarification, 
Applicant has submitted an amended figure 6 showing the secondary crusher and 
vertical elevator as separate structures from the aggregate storing and classifying 
mechanism. This is inconsistent with the claim 1 language that states that said 
mechanism is a closed form structure and includes the elevator and secondary crusher. 
Thus, the "the mechanism being associated" language of claim 1 remains unclear as it 
is uncertain if Applicant is claiming a system comprising multiple closed form units, or 
otherwise. Amended figure 6 is also inconsistent with claim 9 that states that "the 
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crusher which is covered with the paddle box". Thus, it remains unclear how the 
secondary crusher can be covered by a paddle box, yet be designated as a wholly 
separate structure in figure 6. That is, it is unclear how the crusher can be both covered 
by the paddle box, which is directly above the screen and part of the mechanism body, 
and can also be separated from the mechanism body by a vertical elevator, or how the 
paddle box is constructed. 

Claim 7 recites the limitation "said paddle boxes". There is insufficient 
antecedent basis for this limitation in the claim. 

Further, claim 9 recites the limitations "the crusher" (In. 2), "the paddle box" (In. 
3), "the secondary crusher" (In. 7-8), "the closed vertical elevator" (In. 9), and "the 
mechanism" (In. 16). There is insufficient antecedent basis for these limitations in the 
claim. 

Examiner again requests clarification. In the interim, the device claims, as best 
understood by Examiner, have been interpreted as set forth below. The method claim is 
so indefinite as to not allow a proper search and comparison with relevant prior art. 

The prior art rejections are maintained or modified as follows: 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -(b) the invention was patented or described in a printed 
publication in this or a foreign country or in public use or on sale in this country, more than one year prior to 
the date of application for patent in the United States. 
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Claims 1, 3, 5, 6 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Milstead (US 5 ) 215,372)(Fig. 1-6). 

Milstead (Fig. 1-6) teaches an aggregate storing and classifying mechanism for 
production of asphalt in plants, said mechanism having a closed form structure and 
comprising 

a body (near 14), a screen (within vibrating screen assembly 16) arranged to the 
upper side of said body, a plurality of foot means for holding said body (Fig. 1, 2), 

a plurality of discharge mouths (Fig. 3, mouths near 23) and discharge covers 
(Fig. 5, cover 26 operable with piston 28) for discharging the aggregate material from 
said body and feeding the aggregate material to conveyors (truck) placed under said 
body (Fig. 2; col. 4, In. 13-52), a paddle box (box 16), 

said mechanism comprising a plurality of sections (directly above 23 in fig. 2) 
arranged in said body for storing aggregate material of different gradation levels (col. 3, 
In. 28-36); 

corridor means and channel means arranged in said body for distributing the 
aggregate in said body homogenously (divider plates and channeling means shown in 
fig. 2, 3). Further, Applicant is respectfully reminded that claim language consisting of 
functional language and/or intended use phrasing is given little, if any, patentable weight 
as the apparatus must merely be capable of functioning, or being used, as claimed. 
See MPEP 21 12.02, 2114. Here, the mechanism of Milstead is certainly capable of 
being associated with an elevator for conveying the aggregate material provided by a 
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secondary crusher to said screen, wherein said elevator is associated with a filter 
system. 

Allowable Subject Matter 

Claims 7-8 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

Examiner has maintained the prior art rejections, statutory rejections and drawing 
objections as previously stated and as modified above. Applicant's amendment 
necessitated any new grounds of rejection presented in this Office action. Accordingly, 
THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1 . 1 36(a). The text of those sections of 
Title 35, U.S. Code not included in this action can be found in a prior Office action. 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Conclusion 

Any references not explicitly discussed above but made of record are considered 
relevant to the prosecution of the instant application. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph C Rodriguez whose telephone number is 571- 
272-6942 (M-F, 9 am - 6 pm, EST). 

The Official fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 

The examiner s UNOFFICIAL Personal fax number is 571-273-6942. 

Further, information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. 

Status information for published applications may be obtained from either Private 
PMR or Public PAIR. Status information for unpublished applications is available 
through Private PMR only. 

For more information about the PAIR system, see 

http://pair-direct.uspto.gov 

Should you have questions on access to the Private PMR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (Toll Free). 

Alternatively, inquiries of a general nature or relating to the status of this 
application or proceeding can also be directed to the Receptionist whose telephone 
number is 571-272-6584 or to the Supervisory Examiner, Kathy Matecki, 571-272-6951. 
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